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Office Action Summary 



Application No. 

10/007,736 
Examiner 



Applicant(s) 

GYSLING ET AL 
Art Unit 



TM^p"2?,TfM^ f^EPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION ~ 

, Failure to reply within the set or extended Deriod for reoiv win hv QtahitJ^ro.^^ th^^^ expire biA (6) MONTHS from the mailing date of this communication. 



status 



^m Responsive to cpmmunication(s) filed on 31 March 2004 . 
2a)n This action is FINAL. 2b)S Tliis action is non-finaL 

3)D Since this application is. in condition for allowance except for fonnal matters, prosecution as to the merits is 
. . • closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition Of Claims 

AM Claim(s) 1-17 and 19-21 k/ar^ ponriing in th^ Tirr'r:ition. '. ' ' " " ' 

4a) 0ftheabove claim(s) is/are withdrawn from consideration. 

5) n Claim(s) . is/are aliowftri 

^^^^^^^^^^^^^ * ■ • I* . 

6) |S| Claimfsj l-77.f9-2r is/arfirftjPf^tPri ■ 

7) 0 Claim(s j is/are objected to. . . " • 
. 8)D Claim(s) are subject to restriction and/or election requirement. 

Application Papers ' - 

9)n The specification is objected to by the Examiner. ' . 

1 0)0 The.drawing(s) filed on __ is/are: ain accepted or b)n objected to 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
_ Replacement-drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonn PTO-1 52. ' 

Priority under 35 U.S.C. § 119 

■ ' ■ . : ■ ' ■ ■ • • ' ■ 

1 2)U Acl<nowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f) 
a)n All b)n. Some * c)n None of: , •■ 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in. Application No. . 

3. D Copies of the certified copies of the priority documents have been received .in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. ' 



Attachnient(s) 

1 ) D Notice of References Cited (PTa.892) 

2) C Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) .n Infonmation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/l\^ail Date 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) LJ Notice of informal Patent Application (PTO-1 52) 

6) n Other: 
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Part of Paper No./Mail Date 20040527 



•Application/Control Number: 10/007,736 ^hoqI 
Art Unit: 2855 ■ ■ • • .. 

I ■ _ , ■ 

Double Patenting , . 
, • ■ ■ . ^ • ' • 

1 .. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected, in the statute) so as to prevent the unjustified or 
. improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. Set In re Goodman, \\V.M\0A6 29 USPQ2d 2010 (Fed 
Gir 1993); In reLongi, 759 F.2d 887, 2:25. USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 6%6 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438,' 164 USPQ 619 (CCPA 
. 1970);and,/n re TAom^tow, 418 F.2d 528, 163 USPQ 644 (CCPA 19,69). - ' 

A timely filed terminal disclaimer in compliance with 37 CFR 132 1(c) may be used to 
: overcome an actual or provisioriai rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be cominonly owned with this 
application. See 37 CFR 1; 130(b). , ; 

•. Effective January 1, 1994; a registered attorney or agent of record may sign a terminal ' 
disclaimer. A terminal disclaimer signed by the assignee must fully comolv with'37 
CFR 3.73(b). : . . 

1 ' ' ' ' • * , . ^ . ■ ' ■ ' ■ ' . • . '* 

( . ... - , 

2 . . . . Claims ,1-1 7 and 19-21 arerejected under the judicially created doctrine of obviousness 
type double patenting as being unpatentable over claims 1 ^28 and claims 1- 1 1 4 of U.S. Patent 
No. 6,536,291 and 6,691,584 in view of Fu et.al. (6,289,746) (hereinafter Fu). The patens 
mentioned above show all the features of the instant invention except for the controller for 
controlling the velocity of fluid in response to the velocity signal. Fu, teaches a controller (203) 
for controlling the velocity of fluid by adjusting a microvalye (202). It Would have been obvious 

* * - ■ 

to a person having ordinary skill in the art at the time, the invention was made to provide a 

♦ . ■ - » 

controller to control the fluid velocity as needed since such controlling is required for preventing 
over flow of the flowing medium. " 

* ' . - 4 ' ' ' . * 

Conclusion . . 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• ( ■ 

, • • . . • " 

■ Hurwitz et al. (5,064,603) and Staerzl (4,763,626) teach a flow controller for controlling 

the velocity of fluid in response to the flow velocity signal from the sensor. 



Application/Control Number: 10/007,736 
Art Unit: 2855 ' . . 



Page 3 



■ Any inquiry concerning this communication or earlier communications from th^ 
examiner should be directed to Harshad Patel whose telephone number is (571) 272-2187. The 

examiner can normally be reach^l on Monday-Thursday (7:00 AM-5:30 PM). 
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